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BY HARD

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

LOS ANGELES, CALIFORNIA

TOKYO, JAPAN

REceIVED

JUN J0 1993
FEOEfW.CCIIlJMCATOISCQ11m4

a:n:ErlTHEmEl'NlY

Re: ogramming Migration

Dear Ms. Searcy:

Please find attached on behalf of the Office of
the Commissioner of Baseball an original and 9 copies of
a letter (with attachments) that was delivered today to
Jane Halprin containing information to supplement the
Comments of the Office of the Commissioner of Baseball
filed in the above-referenced proceeding~ This
information is being provided to Ms. Halprin at her
request.

Any questions regarding the submission should be
referred to the undersigned.

Bruce A.

Attachment
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LOS ANGELES, CALIFORNIA

RECEIVE"YO, JAPAN

JUN f a1993
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CFFJCEOFTHE~ARV

Jane Halprin, Esq.
Federal Communications Commission
1919 M street, N.W.
Washington, D.C. 20554

Re:

Dear Ms. Halprin:

DOCKET FILE COpy ORIGINAL

This letter responds to certain requests for
information that you and Jonathan Levy had made of the
Office of the Commissioner of Baseball. I apologize for
the delay in getting back to you. However, the
Commissioner's Office did not have much of the data
requested. with the assistance of individual clubs
(and, in some cases, their rights holders), I believe we
now have information responsive to each of your
inquiries.

In addition, I am providing you (as Attachment A)
a copy of a "white paper" and news release concerning
the recently-approved broadcasting arrangement among
Baseball, NBC and ABC.

1. New York Mets Ratings Data. Attachment B
contains ratings data for the New York Mets broadcasts
on station WWOR during the years 1980-92.

2. ESPN Contract. Baseball's contract with ESPN
(covering the 1990-93 seasons) was executed as of
January 5, 1989. Baseball is currently discussing a new
national telecasting arrangement with ESPN for the 1994
and subsequent seasons.

3. Chicago White Sox Telecasts. Attachment C
identifies the White Sox over-the-air flagship station
for each of the 1980-93 seasons. Attachment D is a copy
of the complaint that station WFLD filed against the
White Sox in 1988; the complaint requested the court to
rule that WFLD could terminate its broadcast rights
agreement with the White Sox. As we previously
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explained, WFLD became affiliated with the Fox Network
in 1990; the White Sox in 1990 found only one broadcast
station with any significant interest in televising
their games -- WGN. WGN, however, was necessarily
limited in the number of White Sox games that it could
broadcast given its commitment to carryover 135 Cubs
games. WGN broadcasts more Major League Baseball games
than any other station in the country.

4. Boston Red Sox Telecasts. Baseball's prior
submissions show that in 1980, the Red Sox televised 92
regular season games (28 home and 64 away games) over
WSBK; the comparable number for 1993 is 75 (29 home and
46 away games). You had asked for an explanation as to
why the overall reduction in WSBK Red Sox telecasts
since 1980 came at the expense of away games rather than
home games.

Most Baseball clubs televise only a small
percentage of their home games on an over-the-air basis
because of concerns about the impact on attendance. The
Red Sox are an exception; they are one of only six clubs
whose flagship stations broadcast more than one-third of
the club's home games. The Red Sox believe that,
because of the unique attributes of Fenway Park, the
broadcasting of more than the usual number of home games
helps promote attendance at Fenway. The Red Sox,
however, have largely confined the broadcasts of home
games to those played on weekends; 25 of the 29 home
game telecasts by WSBK in 1993 will occur on a weekend
(Friday--Sunday). In light of the relatively small size
of Fenway Park and the fact that weekend games (unlike
weekday games) draw fans from throughout New England,
the weekend games are generally sold-out or nearly sold
out.

During the period 1980-93, WSBK has broadcast as
many as 43, and as few as 20, Red Sox home games each
season. During the past seven years, however, the
number of home broadcasts on WSBK has remained
relatively constant (between 27 and 32 games). The Red
Sox have found that that number adequately accounts for
their concerns as to the effect of over-the-air
broadcasts on home attendance.

It should be noted that the decision to reduce
the overall number of WSBK telecasts was made jointly by
the Red Sox and WSBK in 1983. WSBK went from televising
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99 regular season games in 1983 to 69 games in 1984. In
each of the nine years since then, WSBK has televised
approximately the same number of Red Sox games (between
73 and 75). The Red Sox continue to present more over
the-air telecasts than all but five u.S. clubs. They
have balanced their telecasts relatively evenly between
WSBK and the New England Sports Network, which is
jointly owned by the Red Sox, WSBK and the Boston
Bruins.

5. Weekday Ratings. You had asked for 1989
over-the-air ratings data for Tuesday, Wednesday and
Friday games. To date, the Commissioner's Office has
been able to obtain data from 10 of the 24 u.S. clubs
that played in 1989. Attachment E summarizes that data.
The Commissioner's Office does not know whether the data
for the remaining 14 clubs would be any different than
the data for the 10 clubs for which data have been
obtained. If you would like the Commissioner's Office
to continue attempting to obtain the data for the
remaining clubs, please let me know.

Please do not hesitate to contact me if you have
any questions concerning the above matters or need any
additional information.

Robert Alan Garrett

Attachments

cc Robert M. Pepper
Jonathan D. Levy
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FOR IMMEPIATE RELEAa

MLB OWNERS APPROVE NETWORK 'TELEVISION PARTNERSHJP

May 21. 1993

Major Leque Basebl1.l has _peed to an unprecedented network television pannership wllh ABC and

NBC. desil1l\ed to provide a framework for the IonI-term IJ'Owth of bueba11 and to '_rile areaer

en1husia.~ for the lame. it wu announced today.

Major League Baseball's 28 clubs have llreed to join the two networkl 10 IItIblJIb • sepanII joint

"eNure. enabHnl Mi.B to implenlcnt a long-tenn SindII)' to Itrenllhen Ihe replar seuon and post-sellOn

teleY/ision ~3Cka.cs. The venlure waU take direcl control of production, Idvertisin. and J1)OftIOl'Ship IIId sale

of Major Lca.uc

The

implenel56



an eaendal part of 1ft overall IIrItqy to ensure the lonl-cenn health of the pme."

The joint venture's new television packa,e has the faUowin, components:

Rqula, S...n: In In effort to begin when fan intemst is on an uplW1n', the lira network tdecast

each seuon wlU be the Mljor Lcape Baseball All-Star Game. That will be followed by l~ COI1SeC1Ilive

weeks of live prim~ ·bme relUlar seuon tdecaslS. The telecasts will be relionaUzed in order to maxirmu

locallnterelt around the country. and wiU be broadCalt on non-school nilhu (Monday or weekends dUM' rile

summer. weekends in the fall). ABC wiH telecast the fint six "au1ar season limes, and NBC wtll telecast the

last six.

All rcl\llar season telecast dates wiD be exclusive to the networks. No local over-the-"r or cable

broadcuts of pmes wtU be allowed.

POII·S.••n: 'The Major L.eape Baseball television commluee hal recommended a new rcund of

divisiontli playoffs. which Is SUbject to approval by the owners and the MLI Playen AIIOCiIdon. The best

of-flyc divisionll1 playoffs would be c..clusively on nctwor1t television. Apin, Bv. COYIfIIt would be

relionll1izc:d in :mmc-time .to provide lanlcs of .rellCSt Interest to the apptOprtlte area of the country.

All t..casuc Ownpionship SIries IMlCS will be tclevilcd Uve slmulraneously on • retional buis lr.

prime-Un,e. 'n1c lelecastinl nclwort will pmvidc cantinual updates on tbe se1'Ies not belnl telecUl in a

P4nic:uJ:lr area. In the event A sixth and/or scy~n.h J:lnlC i5 ~uircd in bom lapes. the Illmnl limes of the

larues will be SU1UCrtd.

a"clusivc livc coycrqc of abc World Series will he in prime-time. and will start no I.cr than 7:20 pm

(E'f) on weekend ..stu in .. eff'on to inclO:L~ the ;audicnce reach with younl fans.

The nct-u will 1111II1II. CCWCnllC: of I~ .o\U-Star Game and post-seuon. 'n1e network telecasung

the AU·Scar Oame will allO CIftY Iftc LCS: lhe other network will cAlI')' the pIOpOICd divillonal playoffs arrd

the World series. If lnb teaml in a two·tc:un m~et ~ involved in poll-Muon play. the telecallin.

nelwork will carry one of the two ,ames. a.'ld .he other wiU be televised by In alaenwe over-the-air slJlion ii'l

lhaI markel.

•••
Contx1: Richard Leyin ar Jim Sn,all <2 t2\339-7860.
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MAJOR LEAGUE BASEBALL
NATIONAL TELEVISION CONTRACT

WHITE PAPER
MAY 21. 1M3

THE SITUATION:

Riltinas of nalionAlly televised. ovcr-the-air MajOr Lap BII8t)all pmes have dccUned

$lanific:~tI)' in recent ye:lrs <see Appendix). Vicwen have made it clear tlWu.h lower tatinp that they

4fe noI inlCrested in watdllnj lWinnAlly lclevised I_a u they are currently pretented,

Yet. while national television raUnl!5 am down. other indiearort of tan interest In -.-baII are up:

• B.ball's atlCndilnc:e continues to rise to unprecedented levels. AU-dme IUIDdance IICOnis

hnvc hccn !W:l in six of the lut eilht SCiL~ 3nd haIchall i! nn it p3CC to let IIIOther record this year,

• The sale or ML8 ",crchlndise tlA.l; rexhed In ail-lime tlip and 'S tJII hllhMtlmOftl all

pnlfeSliiun:ll lcapes.

• Panicipation In Little Lcape 8*h-.&11 hal increased by nearly one million boys II1d lids over

lhe pa.... fiye years tp 1ft all-limc hi,,, of 2.1 "lillian.

With t'- (;ell in mind. f:an i_rat in the ,:an1C is noI til ,.UC. rnsteld. Ute IeIIOn for dec1inina

nctwul'k ,cleva....'" "'UM be illtrthulcd In the way the ,lime: hal been praented and IOId on rwionill
. .

8_tWr511CW lelcvlJk1n ""~ addrc5llCl &hi" is5uc In an lnnovMlvc Ind forwud-ehlnkinl WI).

t! will cnANe huchalllo pnwklc viewers whial they WW: ,lImCS or local inlelllt btoIdc.. It the time of
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M-,or Leque BuebI11 t slandmal't joint venture wldl ABC and NBC will ptOVtdIlbi foUowtna

bcneft tJ 10 baseball:

1). Re....er.tt Viewer Inttnlt •• Recent national :elevislon radnaI. clearly inc:UC3lI that

viewers are not watchinl nadonal telecasts of m:uor leaaue games II they have in the put. The most

effective way to attract more viewen is to move Baseb3ll's national television PICk... to prtme-time.

Prime-time is so named because it is me lime of day in which mOlt North AmeriClftl are home watchinl

TV. It makes sense for MLlco showc:ue its pmes dunnllhls period. M*, Leque a_bill will be

the first and only pIOfeaianal sparu leque to aJr all of its post·season ....... in prtme-dme on free TV.

Another way to 1'ClCfIC1'Ilc viewer inlCral Is to televise replar .uon pm. on • reJlOnll buls.

Rllinp Cor tocaUy televised lamCi ~ Ihree tin\cs hiper thin the natlonalldec.... Iy cllldn. I

hybrid or &he twO - network-produced ,ames of locallnltl'lSt .- the overall nldonal ntinllhould

incn:lL~ dramatically. 1bis wUl enAble more vicwon 10 walch pmes when _,WIN 10._ them.
. . . .

R6&tinp will subsequently increase and Ihe pmdu~l will become more altllCtive CO Idwnillll. The

3im:nu:nt will expand Ml.B'. f3ft bale and inwre thIl buaball retains iLl health for pnera&ionI to come.

1). It. Pr.Aetiv. Marketl"l V.hicw Fur ...... Glme - lueball wW like direct control of &he

rmduclicm. advenisinl. spamnrship and sale or ils pmduet, It will exercise unptlClClentecl control over

how lhe ,ame and the p1~ycrs II'C ptaented to lhc: ""bile. Thi~ \'cnicaJ i_paliaa wW dow MLB to

promote lhe pale in new .. taci'l. WI)" lhaI lIupICII mhcr draftS 10 expand public in.... It is

cXpeclcd tu CUImIl panncnhtp will yield 10 MLB II Ie. &he n:vcnuc levllllvlUlble from •

!r:aditiorW ri ...-nlCftt in the ellr1y )CU'5 :nJ wiU yield moce n:venueln liter yean .. the benefits or

n:.ianalizaaion and prime-lime pnlCll In: r=lil.ed. le:adin. 10 increllCd ,lUnp nI .... ICIvlftl.in.

sales.

In canc:IUJk"'. lhc pme l'r batebllli. while fxtn. leIitimllC economic probIIIa.. remlinl svona

and wiu canlinuc: 10 be vl:ablc Iclc\'isKlft JVO,r..."min. if prcsenIcd property. Thli plllllellhlp does thll.
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AIPINDIX

...., Saauday Aftamoon Network 0..: .,. deCllllllince 1911

Radn... La DayWnl a..: 37. decruIe IInce 1915

Rldnll. LCS All Oama: 33. die linea 1915

T1'Ie COlI of. JO.scconcI World Series commercial hal dec 3()ll1inc:e 191••
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QtJESTlONS AND ANSWBRS

QueSlton: Why are you &tolna away with &he UIdIdonal saturday O.e of the Week,

Answer. The Oae of the Week concept hal not exiltld sinee 1919. 1be cas dell Nduced the

number of Saturday afternoon pmes to 16 and tJ'Iillmnpment will e1Imlnale the pma ............ '!be

problem was that few people were watching. And thole who choIe 10 stay home to wllCb buebI11 on

television preferred to WItch their hOme team on CIbIe.

Question: Why would baleblll cake this dell instead of one with I ......... nlhtl fee. eVell if

if II SipUic:nuJy lower than the cummt COnlnlCl?

AnsYier: 8ecIUIe bUcbaII feels tM& it CAn. in the lana 1\1II. do better ftnlnclllly with the

propo~d joint ventu". AllO. u.e pme will JeCciYI other mlltetinl beneftts. But parbIpI mOIl

il11~n~)'. dli. dealliYtll Major Lequc Baseball the Ibility to cDnuvl ttl own _iny. B.-bIU will be

able to control the pu:nwlon or lIS product :and ensure thac bulinclllIId publicity opportunjda are

muimizcd.

Anlwcr: a_bill Is &he only major spa" to ICltYile UI pla1Oft'1 an ...lkdlyt. SiDcI thole

pmcs naive IGw l'lliap. II makes IGftIC to air thent II times of m......1"". AIIo. MLB could

nor add more off daya to tbe playorr schedule to allow the .... to aItemaIe nill8 bIcauIe. unlike
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bubW. footbIU and bockcy. addlnl addtttonal clays to cbe playoffs would C1UtI WUIher concema.

The only !elution is co air the two pmes simultaneously em I relional basis. (NOTE: AJIoUIIr option

would have been to place the onr LCS lanle on a cable emity for mo~ money _. someddn. two OCher

major sportS alreldy do. Thue lames would reach only about 60 percent of the COWUI')' and bIIebI11

feels \hia would not be in the best interest of its Jw.)

Queaion: Is bulbill considenn. Pay-Per.View?

Answer: In & IeC8nl letter to eon,reaman Edward Markey. IUd SelII. ChIIImID of the

Exec~tl\le Council. _ated thAt lbI'ou.h the 4umUon of the propolld COfttrICt. payeper-Yiew il eaclUCled for

post-season lImes. Selil also stated that \he commitment to keep lhI "Jewel Eyen~ on network

television wu a pidin. principle as me television committee pUr the qreement tDpIber.
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NEW YORK HITS FLAGSHIP RATINGS - RatinqlShare

YEAR RATINGISHARE

1980 7/18

1981 7/19

1982 6/14

1983 5/13

1984 7/17

1985 8/15

1986 10/23

1987 10/23

1988 9/20

1989 9/17

1990 7/15

1991 7/15

1992 5/11

Average
1980-1992 7.5/16.9



ATTACHMENT C

CHICAGO WHITE SOX FLAGSHIP STATIONS

1980-1993

DAB FLAGSHIP STATION

1980 WSNS

1981 WGN

1982 WFLD

1983 WFLD

1984 WFLD

1985 WFLD

1986 WFLD

1987 WFLD

1988 WFLD

1989 WFLD

1990 WGN

1991 WON

1992 WON

1993 WGN
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

FOX T~LEVISION STATIONS, INC., )
a corporation, )

)

Plaintiff, )
v. )

)

JERRY REINSOORF; EDWARD )
EINHORN; and CHICAGO WHITE )
SOX, LTD., an Illinois )
limited partnership, )

)

Defendants. )

8Stn0008809
No.

IN CHANCERY
Declaratory Judgment

COMPLAINT FOR DECLARATORY JUDGMENT

.
;::-;
.' .
~.,

. .. • ... .1 .. . ,,, .. ~Jurisdiction and Venue

~., ,..
~. i ;.::. C")

Plaintiff Fox Televis ion Stations, Inc. (hereina;f;t~i:""~' "~".
:~I :::~.... ..."

sometimes called RBroadcaster R), for its complaint for ~::. ~

declaratory judgment against defendants~ says:

1. This is an action for declaratory judgment pursuant to

Section 2-701 of Chapter 110 of the Illinois Revised Statutes

1987 in a case of actual controversy, requesting the

determination. hereinafter set forth of the construction of a

contract between the partie. and of the legal effect of the acts
.

of the partie. relating thereto, and the declaration hereinafter

described of the rights of the partie••

2. Plaintiff Pox Television Station., Inc., i. a Delaware

corporation having its principal office in to. Angele.,

California, and duly registered and licen.ed to do bu.ine.s in

the State of Illinois. Plaintiff owns and operate. Station



WFLD and maintains offices in the City of Chicago, County of

Cook, and State of Illinois.

3. Defendant Chicago White Sox, Ltd., is an Illinois limited

partnership doing business in Cook County, Illinois. It owns and

operates the Chicago White Sox baseball tea. in the City of

Chicago, County of Cook, and State of Illinois.

4. Defendant Jerry Reinsdorf is Chairman and Chief Executive

Officer of defendant Chicago White Sox, Ltd. He is a resident of

Illinois and he does business and has his office in Cook County,

Illinois. He and defendant Edward Einhorn jointly are the

managing agents with sole control and veto power over all

business decisions of defendant Chicago White Sox, Ltd. and of

its general partner Chisox Corporation, a Delaware corporation,

which is t~e general par~ner having controlling. authority and

direction of the limited partnership.

·5. Defendant Edward Einhorn is the President of defendant

Chicago White Sox, Ltd. 8e is a re.ident of Illinoi. and he does

business and has his office in Cook County, Illinois. He and

defendant Jerry aeinsdorf jointly are the .anaging agents with

.ole control and veto power over all bu. in•••. decision. of

defendant Cbicago White Sox, Ltd. and of its general partner

Chisox Corporation, a Delaware corporation, which 'is the general

partner having controlling authority and direction of the limited

partne~.hip.

6. The contract in issue is a Television License Agreement

entered into December 26, 1985 between defendant as -Licensor"

and WPLD Television, Inc., as -Broadcaster-. A true copy of that

2
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contract i. attached hereto as Exhibit A-l and inco~porated by

reference herein. On May 10, 1985 plaintiff contracted to

purchase station WFLD, and said transaction was closed on March

6, 1986. Thereby, pursuant to paragraph 18 of the Television

License Agreement, as the assignee of WFLD Television, Inc.'s

rights and obligations, plaintiff became wBroadcaster." This was

confirmed by Assignment and Assumption Agreement dated March 6,

1986, a true copy of which is attached hereto as Exhibit A-2 and

incorporated by reference herein. Paragraph 16 of the Television

License Agreement p~ovides that it shall be governed by and

construed in acco~dance with the laws of the State of Illinois.

The Subject Matter of the Contract

7. On December 26, 1985 the written Television License

Agreement which .is Exhlbit A was executed betwe~n def.ndant

Chicago White Sox, Ltd. (WLicensor W) and WPLD Tel.vision, Inc.

("Broadcaster"), reciting that Licen.or, the own.r and operator

'of the Chicago White Sox American L.agu. Ba••ball Club, and

Broadcaster, the own.r and op.rator of WPLD-TV Chann.l 32 located

in Chicago, d.sir.d to enter into an agreement concerning the

t.levi.ion broadca.ting of cert.in ba••ball g•••• of the Chicago

White Sox. Onder the agr....nt, notic•• to the Licen.or were to

be dir.cted to the att.ntion of d.f.ndant. Reinsdorf and Einhorn.

Plaintiff and it. a•• iCJnor WPLD T.l.vi.ion, Illc. ·at all tim••

have p~rformed all promis•• , obliCJation., and condition. r.quired

of thea by the T.l.vision Licen.e ACJr Dt.

8. WPLD had been broadc.sting·Sox g for a nuaber of

ye.rs before the .xecution of the 1985 contract. Under the

3



previoUS arangements the Broadcaster and the Licensor had a

rev.nue-sharing deal whereunder they shared the proceeds of the

sales of commercial time to sponsors. The new contract called

for payment of a flat annual fee to the Licensor, ranging from

$4,741,275 in 1986 to $7,912,225 in 1991, togeth.r with loans

aggregating $1,925,000, for the rights to broadcast 70 Designated

Games (and additional games for additional f ••s under certain..
circumstances', in exchange for which the Broadcaster could

-telecast th•••• Games ••• on a commercial basis for its sole

account on behalf of advertisers selected by it in accordance

with this Agreement, and all revenues derived therefrom shall be

the sole property of Broadcaster.-

9. By this Agreem.nt the Licensor shifted to the Broadcaster

all risk of loss of revenues Which might arise in the event of

actions which might decrease or destroy the popularity and viewer

ratings of the White Sox and render the telecasts les.

merchantable to commercial sponsors. Thus the Lic.nsor no longer

shared the risk of loss if the subject matter of the contract

decr.ased in valu•• (SS 5.1, 6.1.'

10. Th. provi.ion. of the agr....nt show that the

subj.ct-..tt.r of the contract is th. d.riving of revenues from

the sal. of c~.rcial sponsorship for the televi•.ing of Chicago

White Sox g.... , a value Which dep.nd. upon the attractiveness of

the White Sox to fans so as to enhance the view.r ratings, and

that there i. an express agreement not to impair the rights of

the Broadcast.r to telecast on a commercial basis for its sole

account and an implied promise of the Licensor to ex.rcise good

4



faith and fair dealing in not hindering or impairing this right

of the Broadca.ter and to cooperate in preserving the value and

commercial attractiveness of the White Sox on which the revenues

depend.

11. The Television License Agreement recites that "Licensor

is the owner and operator of the Chicago White Sox American

League Baseball Club ('White Sox'); and Broadcaster is the owner

and operator of television station WPLO-TV Channel 32 (the

'Station'), located in Chicago, Illinois- and that "Licensor and

Broadcaster desire to enter into an agreement concerning the

television broadcasting by Broadcaster of cert.in baseball games

of the Chicago White Sox."

12. The fact that the agreement i. ba.ed upon the appeal of

the broadcasts to local Ch~cago fans is .hown i,n the following

Grant of Rights:

"2.1 (a) ••• Licensor h.r.by grants to Bro.dcaster an
exclu.iv. lic.n.e for Op.n Circuit T.levi.ion
Broadca.ting ov.r the Station within the Bom. T.rritory
on a live ba.is of a minimum of .eventy (70) De.ignated
Gam.s (including 3 pre-s.ason Gue.) (-Minimum Number")
and a max~um of eighty one (81) D••ignated Game.
(including 3 pr.-.eason Gam•• ) during .ach season during
the term of this Agreement •••• •

13. ~bat the .ttr.ctiven.ss and goodwill of the Chic.go

Whit. Sox .r. eonteaplated as an es••nti.l .lement of the

contract is shown .lso in the following provisions:

-5.8 During ••ch ••••on of th. t.rm of this
Agr••••nt, Lie.nsor .gre.s to provide Broade.st.r, at no
eo.t to aroadeast.r, at Broadeast.r's requ••t, with the
following maximum promotion.l consid.ration.: '

"(a) 74 Golden Box or Log. lOx .nd 6 r.gular Box
•••ts to each Gam. (oth.r than .1.y-off G•••• ) to be
utiliz.d in connection with ..reh.ndislng packages
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for sponsors. Licensor aqrees that it will preserve
the present seat locations of sponsors heretofore
receiving season tickets to Games.

(b) Broadcaster shall have the riqht to
purchase 80 Box seats and 160 other seats for all
home Play-off Games.

(c) 500 dinners 'in the patio ar.a of Comiskey
Park or such other stadium as may be the from time
to time home stadium of the White Sox, including
tickets to Games (other than Play-off Games).

(d) 6 niqhts in a Sky Suite at Comiskey Park or
such other stadium as may be the from time to time
home stadium of the White Sox accommodating 28
people, includinq tickets to Games (oth.r than
play-off Games ), food and bev.rage and parkinq.

(e) 6,000 Mezzanine or Terrae. tickets to Games
(oth.r than Play-off Games) to be utilized in bulk
quantities for sponsors in connection with company
outings and customer distributions.

(f) 20 season parking passes for spo~sors•.

(g) Licensor shall provide assistance to
Broadcast.r with oth.r merchandising similar to that
h.retofore provided by Lic.nsor to Broadcaster,
including without limitation, mention on the
.leetric signag. located at Comiskey Park facinq the
Dan Ryan .xpressway ••••

(h) During each Designated Gam. the Broadcaster
shall have the right, upon 2 calendar days notic. to
Licensor, to direct Licensor to cause the announcers
to 'drop-in' up to four promotional messages per
Game regarding programming of Broadcast.r (but not
the sponsorship thereof).

(i) Broadcaster shall have a right to place
signag. below Broadcaster's broadcast booth at
Coaiskey Park, or, to the extent any oth.r
broadcaster is granted spac. for signag. at the
broadcast booth wh.th.r or not for· a f •• , at such
other location as may from time to time be the home
stadium of the White Sox identifying the Station.-

14. Th. fact that the app.al of the Whit. Sox to fans, and

consequent viewership, was integral to tne agr....nt 1s further

e.tablished by paragraph 11:
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-Ca) to use and license the use •• news or
informative matter, the name and likeness of, and
biographical material concerning, each player, manager
and coach of the White Sox and each team with which the
White Sox compete in Oesiqnated Games and the names and
insignia of Licensor and the White Sox; and

Cb) to disseminate, reproduce, print and pUblish
and to license the dissemination, reproduction, printing
and publishing of the name, likeness, and voice of, and
biographical material concerning, each of .aid persons
specified in the preceding clause in connection with
adverti.ing and public relation. related to the
Designated Games including their teleca.t over the
station and, to the extent Licensor has the right to
grant .ame, in connection with the advertising by
Broadcaster of the Designated Games •••• •

IS. The obligation of defendant Licensor to furnish the

Broadcaster with White Sox broadcasts of quality and viewer

appeal is reinforced in paragraph 3:

-3.1 Licensor shall be re.pon.ible to arrange for
the production of the Designated Games and the Pre-Game
Shows and Post-Game Show., if any, at aroadca.ter's
expense "and may, in that connection, contract for th~
service. of a production service company and other
necessary personnel acceptable to Licensor and
Broadca.ter ••••The quality of .uch productions shall be
at least equal to, and shall comply in all respects with,
the standards and requirements of the League with respect
to the broadcast of the Games and shall be of a
production quality at least' equal to the production
quality of the games of the White Sox broadcast over the
Station during the 1985 season.·

16. As stated hereinabove, the Broadca.ter contracted for the

.ole rigbt to derive revenue. from commercial sponsor. and

defendant Licensor gave up all rights to participation in

the receipts from commercial sponsor.hip in exchange for the high

flat fees it exacted from Broadcaster. This is the primary

purpose and reason for the contract and these revenue-producing

aspects are intrinsic to the contract. This i ••pelled out

expressly in Section 5.1:
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"5.1 subject to the further provisions of this Section
5 [which ar. not relevant in this context}, Broadcaster
shall h.v. the right to telecast the Designated Games,
pr.-Game Shows and Post-Games Shows on a commercial basis
for its sole account, on behalf of advertisers selected by
it in accordance with this Agreement, and all r.venues
derived therefrom shall be the sole property of
Broadcast.r." (Emphasis supplied.)

17. The agreement provided that the announcers for broadcasts

of Designated Games were to be employees of the Licensor, who

would be reimbursed by the Broadcaster for their services.

Licensor agreed to require the announcers to contract to agree as

follows (5 3.4(ii»:

"(ii) Th. announcer will not •••without Lic.n.or'. and
Broadca.ter's prior con.ent, permIt ..ntioD or
id.ntIflcatlon on any t.t.ca.t of any Rroduct,
s.rvic., tr.demark or br.nd n....xcept a. other
wise prOVided in this Agr••••nt •••• • (Emphasis
supplied.)

.
Def.ndant Licen.or's Breach•• of 'laintiff's
Sole Right to T.lecast Commercial M••••g••

18. Pursu.nt to plaintiff's contractual Wright to telecast

the Designated Game•••• on a commercial ba.i. for it. lole

account, on behalf of advertisers select.d by it ••• and all

revenues d.riv.d ther.from .hall be the sol. property of

Broade••ter [-.pha.i••upplied)," during both the 1987 and 1988

b••eball ....on. plaintiff contracted with the Chicagoland Dodge

de.l.r. a. the .ole dome.tic car .pon.or for .aid g.....

19. A true copy of the .gr.ement for 1988 with the

Chicagol.nd Dodg. Deal.r. is attach.d h.r.to a. Bxhibit Band

incorporat.d by r.f.rence herein. Th••am••tipulation. w.re in

force by oral .greement in 1987. It provid.d for five 30-.econd
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commercials per game and certain ,additional sponsor

identification, and stipulated:

"The products to be advertised are: Dodge Cars and
Trucks. The Chicasoland OOdge Dealers will be protected
with in-game exclusivity for domestic cars." (Emphasis
supplied. )

20. During the year 1987 defendants, in their control of

broadcast production, caused to be placed on the television

screen during a Designated Game telecast a written legend

promoting an event sponsored by North Oak Chrysler/Plymouth and

naming that domestic car agency, in violation of defendant

Licensor's contractual obligations to plaintiff, thereby causing

plaintiff to be in violation of its contract obligations to the

Chicagoland Dodge Dealers.

21. In 1987 plaintiff and the Chicagoland Dodge Dealers

protested to defendants ,about this contract violation and,

defendants promised that no such violation would occur again.

22. On April 18, 1988, in violation of defendant Licensor's

contract obligations and past representations, defendants caused

to appear upon the television screen during a Designated Game

telecast the following legend:

"Saturday April 30 6:00 p.m.
Sky Concert/Fireworks Night
by North Oak Chrysler/Plymouth."

Plaintiff files with this complaint as lxbibit C and incorporates

by reference herein a videocassette showing .aid reference by

defendants to a product competitive to that of plaintiff'. paid

commercial spon.or.

23. On April 20, 1988, plaintiff sent a notice by memorandum

(true copy of which is attached hereto a. Bxhibit 0 and
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incorporated by reference herein) to defendants' management

personnel, stating:

"A recurring problem of North Oak Chrysler/Plymouth
Drop-ins on WFLD-TV telecasts has happened again this year.

On Monday, April 19, 1988, in the Sox telecast, WFLD
aired a North Oak Chrysler/Plymouth Drop-in promoting an
upcoming stadium event.

As we discussed, Dodge is the Exclusive Domestic
sponsorship for the White Sox on WPLD-TV. No mention or

• Drop-in promoting a domestic auto maker may be made. This
problem has created a threat of sponsorship cancellation.
Dodge is the largest non-beer sponsor on WPLD-TV for the
White Sox. A cancellation would put a major void in the
advertising revenues.

Please delete any further announcements, drop-ins and
promotional endorsements for any other domestic automaker,
other than the approved Dodge spots."

24. On July 6, 1988, despite the afotesaid protests, notices,

and demands, defendants committed a gross and flagrant breacn of

the aforesaid provisions and of the basic purposes and s~bject

matter of the Television License Agreement. During the telecast

of the Designated Game on that day, defendant Reinsdorf, Chairman

of defendant Licensor, directed defendants' employee announcer to

take into the booth and promote on the air during the sixth

inning telecast the sales agent for Pord leasing and fleet sales

of O'Connor Leasing, a subsidiary of O'Connor Pord of Evergreen

Park, Illinois.

25. Pursuant to this direction, defendants' employee

announcer telecast a promotion of the O'Connor Pord sales agent

and of" O'Connor Pord and O'Connor Leasing baving a duration of 7

minutes and 40 seconds and immediately preceding the 30-second

Dodgecommercial for which the Chicagoland Dodge Dealers had

contracted to pay plaintiff. In this 7-.inute and 40-second
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promotion of the O'Connor Ford sales agent, defendants'

announcer-employee, with few exceptions, neglected his duties to

report on the plays of the sixth inninq, so that frequently the

viewer had to quess from the screen alone the status of play, and

instead defendants' announcer caused the telecast during the

entire sixth inning to concentrate instead on telecasting and

promotinq the sales agent for O'Connor Ford.

26. The videotape of that telecast is contained in Exhibit C

and incorporated herein. As is shown therein, for the entire

sixth inning the announcer made only sparse and occasional

catch-up references to what was going on in the game. Instead,

for 7 minutes and 40 seconds defendant promoted the Ford sales

agent as both a former baseball player of note and as a source

where people should obtain Ford cars, with repeated emphasis on

O'Connor Ford's business location and where to call. The

following transcript from the tape of the conversationa relating

to these SUbjects shows the gravity and immensity of detendants'

breach and tortious action (emphasis supplied):

"We're playing in the top half of the 6th inning. To~

paciorek, and I'm John Rooney.

We have a special guest in the booth with us this
inning. Jerry Hairston has joined us •••• I haven't seen
you ainee spring training. We'd like to talk with you and
catcb us up to date. What have yoq been up to?

I'v. be.n doins fleet sal•• and lea.in9 for O'Connor
Ford, down near W••tern Avenu., 95th and We.tern. I've been
there since my relea•• from the WhIt. Sox.

Jerry that was a tough thing in spring training with a
24-man roster you knew you were on the bubbl.-- Did you plan
for this day wh.n you wouldn't make the ball club?

Sur., really when I signed on I knew one day it would
be that I would not be playing bas.ball. Ba••ball has been
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a family tradition. You know when you atart, you know it's
gott. end. So I planned a little bit, I talked to the
o'Connora during the winter time and they offered me a job
to do fleet sales with them, to contact corporations to try
to get their company cars. It's worked out real good and
I'm very happy at this moment.

Of course everybody knows that Jerry is the all-time
White Sox pinch hitter. The most bits ever. I think that's
a record that's 90in9 to stand forever with the White Sox.
I tell you, it was just automatic when you were up there,
especially when the game was on the line. How much do you
miss playing?

well, you know I'm so busy when I'm at home with
working and with my five children that I don't really miss
it, until right now when I'm out here at tbe ballpark. I've
been out here almost six or seven time. during the season
and this is when I miss it when I'm out here.

Some guys when they leave baseball they like to get
away from it entirely. 00 you enjoy coming out to the
ballpark, Jerry?

well, I enjoy it when I get here. And I really hated'
to leave baseball, but like I said before, you-know that day
is gonna come, and the relationship I have here with the
White Sox has been 'a good one and there's no h4rd fe_lings.

I know that was a tough deci.ion for them.

Like I said, youtb mov.ment i. coming. You got guys
that you can't be sending back to the minor league.. You
want to se. what they can do here. You gotta give them that
chance.

How .bout g.tting back into b.seb.ll, Jerry, have you
ruled tbat out completely?

80, I hav.n't ruled it out. That'.' not out of the
qu..tlon but I've le.rned • long time ago you can't make
50Mbo4y 40 anything. So what you have to do i. mentally
.tay prepar.d, and like today I'c..e out and ,hit some
baseballs in the c.ge. So I hit the ball r.al g004 and I was
very pl••••d with results.

M.ybe a calleback as a player, why not?

That'd be nice.

Three up .nd three down at this half of the 6th inning.

Can you stay with us for tbe bottom, Jerry?
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